KRISTI CHLEBOWSKI

AMDENDMENT TO DANE COUNTY
DECLARATION OF PROTECTIVE COVENANTS REGISTER OF DEEDS
FOR THE PLAT OF WESTWIND, IN THE CITY OF Sl T
MADISON, DANE COUNTY, WISCONSIN po =gl
11/13/2024 11:38 AM
In re: : Lots One (1) through Seventy (70) inclusive, Plat of Trans Fee:
Westwind, said plat recorded in Volume 61-086A of Plats, on Exempt #:
Pages 497 - 501, as Document Number 5900067, Dane County Rec. Fee: 30.00
Registry, being a resubdivision of OQutlot 2 of Certified Survey Map BAERsT 2

No. 15568 located in part of the NW Y4, NE Y, SW %, and the SE
Y, of the SE % of Section 20, Town 07 North, Range 08 East, in
the City of Madison, Dane County, Wisconsin.

RETURN TO:

THIS Amendment to Declaration, made this QJ‘"‘ Attorney Ronald M. Trachtenberg

day of NV Yare” , 2024, by Westwind Madison, | Fyhrman + Dodge, S.C.

Inc., a Wisconsin corporation (“Developer”). 6405 Century Avenue Suite 101

Middleton WI 53562

Parcel Identification Number
See attached Exhibit A

WHEREAS, the Developer was and is the Declarant of the Declaration of Protective
Covenants for the Plat of Westwind, in the City of Madison, Dane County, Wisconsin, same being
recorded in the office of the Dane County Register of Deds on May 26, 2023, as Document No.
5903526, and is presently the owner of at least Fifty-One percent (51%) of the Lots within the
Subdivision;

WHEREAS, pursuant to Section 10.01 of the Declaration, Terms and Amendment, until
all of the Lots subject to this Declaration have been sold by Developer, this Declaration may be
amended by the recording of a written instrument executed by or on behalf of all the following:
(1) Developer and (2) the Owners of at least Fifty-one Percent (51%) of the votes of all Lots subject
to this Declaration and thereafter until the termination of this Declaration, this Declaration may be
amended by the recording of an instrument executed by the Owners of at least Fifty-one Percent
(51%) of the votes of all Lots subject hereto;

NOW THEREFORE, pursuant to Section 10.01 of the Declaration, Section 4.03 Building
Materials, shall be and hereby is replaced in total to read as follows:

4.03 Building Materials, The following standards shall be adhered to in relation to all
designs and construction to preserve the initial and improved beauty of the Subdivision.

(a) If the chimney or flue is within the front two-thirds of the Dwelling, the exterior
portion must be encased in brick, stone or stucco.

(b)  All chimneys and flues shall be fully enclosed.

(¢)  Dwellings that use a predominance of brick, stone or natural siding materials are
encouraged. No vinyl or aluminum siding shall be allowed on the front of the dwelling.
At least 30% of the front fagade, net of windows and garage door, must be brick, stone or
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AMDENDMENT TO
DECLARATION OF PROTECTIVE COVENANTS
FOR THE PLAT OF WESTWIND, IN THE CITY OF
MADISON, DANE COUNTY, WISCONSIN

In re: : Lots One (1) through Seventy (70) inclusive, Plat of
Westwind, said plat recorded in Volume 61-086A of Plats, on
Pages 497 - 501, as Document Number 5900067, Dane County
Registry, being a resubdivision of Outlot 2 of Certified Survey Map
No. 15568 located in part of the NW Y4, NE V4, SW Y | and the SE
Ya, of the SE % of Section 20, Town 07 North, Range 08 East, in
the City of Madison, Dane County, Wisconsin.

RETURN TO:

THIS Amendment to DeClaration, made thiS @"\‘ Attomey Ronald M Trachtenberg

day of _Novta\anr , 2024, by Westwind Madison, | Fyhrman + Dodge, S.C.

Inc., a Wisconsin corporation (“Developer”). 6405 Century Avenue Suite 101

Middleton W1 53562

Parcel Identification Number
See attached Exhibit A

WHEREAS, the Developer was and is the Declarant of the Declaration of Protective
Covenants for the Plat of Westwind, in the City of Madison, Dane County, Wisconsin, same being
recorded in the office of the Dane County Register of Deds on May 26, 2023, as Document No.
5903526, and is presently the owner of at least Fifty-One percent (51%) of the Lots within the
Subdivision;

WHEREAS, pursuant to Section 10.01 of the Declaration, Terms and Amendment, until
all of the Lots subject to this Declaration have been sold by Developer, this Declaration may be
amended by the recording of a written instrument executed by or on behalf of all the following:
(1) Developer and (2) the Owners of at least Fifty-one Percent (51%) of the votes of all Lots subject
to this Declaration and thereafter until the termination of this Declaration, this Declaration may be
amended by the recording of an instrument executed by the Owners of at least Fifty-one Percent
(51%) of the votes of all Lots subject hereto;,

NOW THEREFORE, pursuant to Section 10.01 of the Declaration, Section 4.03 Building
Materials, shall be and hereby is replaced in total to read as follows:

4.03 Building Materials. The following standards shall be adhered to in relation to all
designs and construction to preserve the initial and improved beauty of the Subdivision.

(a) If the chimney or flue is within the front two-thirds of the Dwelling, the exterior
portion must be encased in brick, stone or stucco.

(b)  All chimneys and flues shall be fully enclosed.

(c)  Dwellings that use a predominance of brick, stone or natural siding materials are
encouraged. No vinyl or aluminum siding shall be aliowed on the front of the dwelling.
At least 30% of the front fagade, net of windows and garage door, must be brick, stone or




stucco, except that not more than 20 total Lots in the Subdivision including any Addition(s)
thereto may have all wood or all wood composite front siding elevation in lieu of the 30%
requirement of brick, stone or stucco.

(d) No plywood or Texture III type siding shall be allowed.

()  All fasciae must be at least ten inches in width. No aluminum or vinyl fascia shall
be allowed.

(f) All roofing shall be of laminated architectural grade textured fiberglass, asphalt
shingles, wood shakes, or other acceptable material. No standard 3 in | shingles shall be
allowed.

(g) The roof pitch must be no less than six inches in every twelve inches.

It is the intent of the Developer to coordinate trim, siding and roofing colors to provide the
most aesthetic combination for a particular dwelling as well as for the overall development
of the Subdivision. Overall color schemes must be submitted with building plans for
approval. Samples may be required.

Executed at Madison, Wisconsin, the day and year first above written.

WESTWIND MADISON, INC.
(“Developer”

Jackson T. McKe’nzi(eé)
icé President & Sedretary

AUTHENTICATION

By:

S
Signatures of Jackson T. McKenzie authenticated this @ day of l\( ember—

| /i\O\A@H W\Tﬂu \"C’;C\\) R [

Ronald M. Trachtenberg
Title: Member, State Bar of Wisconsin

2024.

This Instrument Drafted By:
Attorney Ronald M. Trachtenberg




EXHIBIT A
LOT # PARCEL NUMBER

All lots were part of parcel number 251/0708-204-0097-0

All lots have prefix 251.
0708-204-0101-9
0708-204-0401-3
0708- 204-0402-1
0708- 204-0403-9
0708~ 204-0501-1
0708- 204-0502-9
0708~ 204-0503-7
0708- 204-0801-5
0708- 204-0802-3
0708- 204-0803-1
0708- 204-0804-9
0708- 204-0805-7
0708-204-0807-3
0708- 204-0808-1
15  0708-204-0809-9
16 0708-204-0810-6
17 0708-204-0701-7
18  0708-204-1101-8
16 (0708-204-1201-6
20 0708-204-1202-4
21 0708-204-1203.2
22 0708-204-1204-0
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0708- 204-1301-4
0708- 204-1302-2
0708- 204-1303-0
0708- 204-1304-8
0708- 204-1305-6
0708- 204-1306-4
0708- 204-1001-0
0708- 204-1002-8
0708- 204-1003-6
0708- 204-1004-4
0708- 204-1005-2
0708- 204~1006-0
0708- 204-1008-6
0708- 204-1009-4
0708- 204-1010-1
0708- 204-1011-9
0708- 204-1012-7
0708- 204-0901-3
0708- 204-0902-1
0708~ 204-0903-9
0708~ 204-0904-7
0708- 204-0905-5
0708~ 204-0906-3
0708~ 204-0907-1
0708- 204-0908-9
0708- 204-0909-7




49
50
51
o2
53
54
55
56
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60
61

63
64
65
66
67
68
69
70

0708- 204-0910-4
0708- 204-0608-5
0708- 204-0607-7
0708- 204-0606-9
0708- 204-0605-1
0708- 204-0604-3
0708- 204-0603-5
0708-204-0602-7
0708- 204-0601-9
0708~ 204-0614-2
0708- 204-0613-4
0708- 204-0612-6
0708~ 204-0611-8
0708- 204-0610-0
0708- 204-0609-3
0708- 204-0201-7
0708- 204-0202-5
0708- 204-0203-3
0708- 204-0204-1
0708~ 204-0205-9
0708-204-0206-7

0708- 204-0207-5
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DECLARATION OF PROTECTIVE COVENANTS
FOR THE PLAT OF WESTWIND, IN THE CITY OF
MADISON, DANE COUNTY, WISCONSIN

RETURN TO:

<
THIS DECLARATION, made this _LL“. day of May, | Attorney Ronald M. Trachtenberg

2022, by Westwind Madison, Inc., a Wisconsin corporation | Fuhrman + Dodge, S.C.

(“Developer”). 6405 Century Avenue Suite 101

Middleton WI 53562

Parcel Identification Number
Underlying Parcel No.
251/0708-204-0097-0
See attached Exhibit A

WITNESSETH:

WHEREAS, the Developer now owns certain lands in the City of Madison, Dane County,
Wisconsin (the “City”) which have been platied as Westwind (hereinafter the “Subdivision™), said
plat recorded in Volume 61-086A of Plats, on Pages 497 - 501, as Document Number 5900067,
Dane County Registry, being a resubdivision of Outlot 2 of Certified Survey Map No. 15568
located in part of the NW Y, NE %, SW Y4, and the SE %, of the SE % of Section 20, Town 07
North, Range 08 East, in the City of Madison, Dane County, Wisconsin; and

WHEREAS, the Developer desires to subject the Subdivision to the conditions,

restrictions, covenants and reservations set forth below, which shall encumber the Subdivision and
each Lot thereof.

NOW, THEREFORE, Developer declares that the Subdivision and each Lot thereof (to
wit: Lots One (1) through Seventy (70) inclusive) shall be used, held, sold and conveyed subject
to the conditions, restrictions, covenants and reservations set forth below, which shall inure to the
benefit of and encumber and shall bind the successors in interest, any owner thereof, and the owner
of any interest therein. Developer further reserves the right to subject any additional lands that are
part of said OQutlot 2 of Certified Survey Map No. 15568 or other adjacent lands to this Declaration
and to amend this Declaration as necessary and appropriate to accommodate said additional lands
becoming subject to this Declaration.

ARTICLE I

STATEMENT OF PURPOSE
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1.01  General Purpose. The general purpose of this Declaration is to help assure that the
Subdivision will become and remain an attractive community; to preserve and maintain the natural
beauty of the Subdivision; to insure the most appropriate development and improvement of each
Lot subject to this Declaration; to guard against the erection thereon of poorly designed or
proportioned structures; to obtain harmonious improvements and use of material and color
schemes; to insure the highest and best residential development of the Subdivision; and to
encourage and secure the construction of attractive residential structures thereon.

.02 Architectural Control. No building or other improvement shall be erected, placed
or altered on any Lot subject to this Declaration until its construction plans and specifications shall
have been approved in writing by the Committee as defined in Section 2.05 below.

ARTICLE 11

DEFINITIONS

The foliowing definitions shall be applicable to this Declaration:

2.01  Addition. Any addition to this Subdivision as provided for in Section 10.05 below.

2.02 Association. The Westwind Neighborhood Home Owners Association, Inc., a
Wisconsin nonprofit, nonstock corporation, it successors and assigns.

2.03 Building. The term building includes a building containing a single-family
residential structure.

2.04 City. The City of Madison, Wisconsin.
2.05 Committee. The Architectural Control Committee described in Section 3.01(a).
2.06 Declaration. This Declaration of Protective Covenants for Westwind.

2.07 Developer. Westwind Madison, Inc, a Wisconsin corporation, and its successors
and assigns.

2.08 Dwelling. A detached single-family dwelling.

2.09 Lot A portion of the Subdivision identified as a lot on the recorded plats of the
Subdivision.

2.10 Easement Areas. The Easement Areas as set forth on the (1) “Declaration(s) of
Easements for Storm Water Drainage and Storm Water Facilities” and the “USPS Cluster Box
Easement and Installation, Maintenance, Repair and Replacement Agreement” recorded
concurrently with this Declaration and (2) any easements created and dedicated by the Developer
to the Association for landscaping and/or neighborhood signs.
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2.1 Owner(s). The person or persons, including any business organization, having the

power to convey the fee simple title to a given Lot, including land contract vendees (excluding
land contract vendors).

2.12  Register of Deeds. Office of Register of Deeds for Dane County, Wisconsin.

2.13 Subdivision. The Plat of Westwind, in the City of Madison, Dane County,

Wisconsin.

ARTICLE 11

ARCHITECTURAL CONTROL COMMITTEE

3.01 Establishment, Duties, Membership.

(a) There shall be an Architectural Control Committee, which shall have the rights and
obligations set forth in this Declaration for the Committee and any powers necessary to
exercise those rights.

(b}  The Committee shall consist of no fewer than three (3) and no more than five (5)
persons designated by the Developer, one of whom shall be an officer or employee of the
Developer (the “Developer Member”) and the remainder of whom shall be persons with
expertise in architecture. construction, landscape architecture, land development, or design.
All members of the Committee shall serve at the Developer’s pleasure (until such time as
the Developer no longer owns any Lots in the Subdivision or any Addition to the
Subdivision as provided for in Section 10.05 below). A majority of the Committee
(including the Developer Member) may designate a representative to act for it, in which
case such representative shall have and may exercise all of the powers of the Committee
until such designation has been revoked by a majority of the Committee. In the event of
any vacancy, the Developer shall, within thirty (30) days thereafter, appoint a new member
to fill the vacancy on the Committee. Notwithstanding the foregoing provisions, at such
time as Developer no longer owns any Lot subject to this Declaration or the similar
Declaration of any Addition to this Subdivision as provided for in Section 10.05 below,
Developer and Committee members who are appointees of the Developer shall, within
thirty (30) days thereafter, resign from the Committee. Thereafter, the directors of the
Association shall elect the members on an annual basis and fill vacancies on the
Committee. A member of the Committee may resign by submitting a written resignation
to the address to which submissions to the Committee are to be sent under Section 3.02.

(¢)  Until such time as the Developer ceases to have title to any Lot subject to this
Declaration or any Addition to this Subdivision as provided for in Section 10.05 below,
Developer reserves the right to act by itself as the Committee without limitation.

3.02 Procedure. An Owner desiring to construct a building or otherwise improve a Lot

shall submit to the Committee, for its written approval, construction plans and specifications for
all improvements, and a plot plan showing the location of all contemplated improvements. The
items submitted to the Committee shall include:

3
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(a)  Construction details for all buildings, structures, fences, walls and other
improvements;

(b)  Proposed facades of any building, including the style, color and location of eaves
and windows;

(¢)  Description of materials to be used in any building or improvement. Samples may
be required by the Committee.

(d)  The color schemes of all improvements;

(¢)  Detailed landscape plans and specifications, which shall show trees to be removed,
existing trees, their species, size and location, and the size and location of proposed trees,
shrubs, fences, berms, walls, patios, bedding plants, and other landscape materials, together
with a point total computed under Section 4.10(f);

(£) Such other materials as the Committee may deem necessary.

All structures shall be designed by a registered architect, a professional engineer experienced in
home design, or other qualified individuals or firms. A submission will not be complete and the
thirty (30)-day approval time set forth below shall not commence until all documents required in
this Section 3.02 have been submitted. All such submissions shall be to the Developer at its
principal place of business at 9201 Waterside Street, Middleton, W1 53562 (or, if the Developer
ceases to be a member of the Committee, such other address that the Committee may designate),
together with any applicable fee required under Section 3.05. The Developer or Committee,
whichever is then applicable, shall then call a meeting to consider such plans and specifications.
Action of the Committee shall be by majority vote or the Committee members present at such
meeting. A tie vote on an issue shall he deemed equivalent to rejection. The Developer or
Committee, with the unanimous written consent of at least three of its members (including the
Developer Member, if any), may take action without a meeting. The Committee may approve,
disapprove or approve subject to stated conditions in the preliminary and final development plans
for the Lot(s). I1f the Committee conditionally approves either the preliminary or final development
plans, then the applicant shall be entitled to resubmit such plans. The Developer’s or Committee’s
decision shall be in writing, signed by Developer or two or more Committee members as
applicable. If the Developer or Committee fails to render its decision on the preliminary or final
development plans within thirty (30) days of their submission, or upon any resubmitted
preliminary or final development plans within fifteen (15) days of their resubmission, approval
will be deemed to have been obtained and the applicable covenants, conditions and restrictions in
this Declaration shall be deemed to bave been complied with. If such plans are not rejected, then
the owner of the Lot shall construct the Improvements materially in accordance with the submitted
documents. All material changes to such plans must be resubmitted to, and be approved by, the
Developer or Committee as applicable. Any changes to such plans that would lessen the quality
or expense of the construction as previously approved shall be deemed to be material changes.
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3.03 Standards. The Developer or Committee, or its representative, shall have the right
to reject any plans and specifications or plot plans that, in its judgment and sole opinion do not
meet the standards for acceptance:

(a)  are not in conformity with any of the covenants or restrictions set forth in this
Declaration; or

(b) are not desirable for aesthetic reasons; or
(c)  are not in harmony with buildings located on the surrounding Lots; or

(d)  have exterior lighting, exterior signs, exterior television antennae, fencing or
landscaping which are not desirable for aesthetic reasons; or

(¢)  are not inconformity with the general purposes of the Declaratton.

3.04 Occupancy. No structure shall be occupied unless it has been approved by the
Developer or Committee as applicable pursuant to Section 3.02 hereof, constructed in accordance
with the plans as approved by the Developer or Committee as applicable, and an occupancy permit
has been issued therefore by the appropriate governmental authorities.

3.05 Fees. TheDeveloper or Committee, by majority vote, shall from time to time adopt
a fee schedule designed to defray the Developer’s or Committee’s reasonable costs incurred in
connection with its review of any preliminary or final development plan or of any resubmission of
any such plans and may be adjusted at any time by the Developer or Committee.

3.06 Approval of Contractors. For each building erected or placed on any Lot subject to
this Declaration, the prime contractor or builder to be hired for construction of such building shall
be approved in writing by the Developer or Committee as applicable, prior to commencement of
any construction. Such approval may be withheld for reasons such as the proposed contractor’s
or builder’s financial status or building reputation.

3.07 Liability of Committee. The Developer or Committee and its individual members
shall not be liable under any circumstances for any damage, loss or prejudice suffered or claimed
on account of:

(a) The approval or disapproval of any plans and specifications, whether or not
defective;

(b)  The construction or performance of any work, whether or not pursuant to approved
plans and specifications; or

(¢)  The development of any property within the Subdivision.

3.08 Governmental Authority. By approval of the plans submitted to the Developer or
the Committee, neither the Developer nor the Committee shall be responsible for obtaining any
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approval necessitated by ordinances of' the City, or any other applicable governing authority, and
neither the Developer nor the Committee gives any opinion or makes any representation that the
building built pursuant to the plans will be structurally sound or that the plans meet any applicable
City, County or State codes. Neither the Developer nor the Committee shall have any liability to
any builder or Lot Owner with respect to the construction of and materials used in any building on
a Lot. It shall be the builder and the Owner’s sole responsibility to obtain all permits for the
construction of any improvements on any Lot.

3.09 Parade of Homes. While the Developer retains ownership of any Lots, the
Developer reserves the right to submit some or all of said Lots as a site for the Parade of Homes
of the Madison Area Builders Association. In the event some or all of said Lots are selected as a
site for the Parade of Homes by the Madison Area Builders Association, this Declaration shall, as
to the Lots enrolled in the Parade of Homes, for the limited period of time commencing 48 hours
prior to the commencement of the Parade of Homes and ending 48 hours after the conclusion of
the Parade of Homes, be deemed temporarily altered and modified, to the extent necessary, to
permit the Madison Area Builders Association to hold its Parade of Homes in this Subdivision
pursuant to the then current Parade of Homes Rules and Developer’s Checklist of the Madison
Area Builders Association. All purchasers of Lots and their successors and assigns shall take titie
subject to this specific reservation by the Developer and shall waive all rights to object to violations
of this Declaration by the Developer, the Madison Area Builders Association, or any of the builders
or participants in the Parade of Homes during the period of the Parade(s) as set forth above, and
the closing of any public or private streets in the Parade of Homes area. All Lot Owners appoint
the Developer as their attorney in fact to execute all necessary petitions, applications and consents
to facilitate said street closings for the Parade of Homes.

ARTICLE IV

GENERAL BUILDING STANDARDS

4.01 Front and Side Yard Requirements. All buildings constructed on any Lots subject
to this Declaration shall conform to all governmental zoning requirements and all side-yard and
front and rear set-back requirements imposed by local ordinance. Notwithstanding the foregoing,
unless a greater side-yard setback requirement is required by local ordinance, there shall be a
minimum eight (8) foot side-yard set-back for each side-yard. The Developer or the Committee,
whichever is then applicable, shall have the right to change the side-yard and front and rear set-
back requirements under this Declaration as set forth herein, for new construction within the
property from time-to-time, in their sole discretion, same not to be less than those required by local
ordinance.

4.02 Floor Area Minimums. The following minimum floor area requirements shall
apply to all single family detached dwellings constructed:

(a)  No single story dwelling shall have less than 1.900 square feet;

(b)  Notwo-story dwelling shall have less than 2,400 square feet with no less than 1,200
square feet on the main level:
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(c) No raised ranch, bi-level, or tri-level dwelling shall have less than 1,900 square feet
on the main level.

(d) The above minimum requirements may he waived by the Developer or the
Committee, whichever is then applicable, in the event the proposed materials or
architectural quality of the dwelling is such that it equals or exceeds the appearance and
quality or other dwellings in the Subdivision. Such determination shall be made at its sole
discretion. Size requirements may also be modified at the sole discretion of the Developer
or the Committee in the event that a particular Lot does not have adequate size, or if the
conftguration is such that the established minimum floor areas are not appropriate.

(e}  For the purpose of determining floor area, open porches, screened porches, patios,
attached garages, and all basements whether finished or not are not to be included as part
of the total area. Stair openings shall be included in determining floor area. The main level
is defined as the level that is totally above the finished grade of the Lot.

4.03 Building Materials. The following standards shall be adhered to in refation to all

designs and construction to preserve the initial and improved beauty of the Subdivision,

(a) If the chimney is in the front two-thirds of the Dwelling it must be of brick, stone
or stucco.

(b)  All chimneys and flues shall be fully enclosed.

(c)  Dwellings that use a predominance of brick, stone or natural siding materials are
encouraged. No viny! or aluminum siding shall be allowed on the front of the dwelling.

(d)  No plywood or Texture III type siding shall be allowed.

(e) All fascia must be at least ten inches in width. No aluminum or vinyl fascia shall
be allowed.

3] All roofing shall be of laminated architectural grade textured fiberglass, asphalt
shingles, wood shakes, or other acceptable material. No standard 3 in 1 shingles shall be
allowed.

(g)  The roof pitch must be no less than six inches in every twelve inches.

It is the intent of the Developer to coordinate trim, siding and roofing colors to provide the most
aesthetic combination for a particular dwelling as well as for the overall development of the
Subdivision. Overall color schemes must be submitted with building plans for approval. Samples
may be required.
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4.04 Building Elevations. All elevations of the building shall be designed in a consistent
and coherent architectural manner. Changes in material, color and/or texture shall occur at points
relating to the massing, fenestration and overall design concept of the building.

4.05 Building Location. All dwellings should be sited on the Lot to present their most
desirable face to the street and where possible should be related to buildings on adjoining Lots.
The Developer or Committee, as applicable, may check sight lines based on proposed dwelling
location to minimize the dwelling’s obstruction of views from neighboring Lots.

406 Utilities. All utilities serving any building or site shail be underground. No
building or other improvement, or trees shall be erected, placed or planted within any utility
easement. Owners shall not change the elevation of any utility easement in excess of six (6) inches
without the permission of the applicable electric, gas and other utilities using such easement. The
Owner shall be responsible for any damages caused to underground utilities based on any changes
in grade of more than six (6) inches.

4.07 Fencing. Fences and walls shall not be allowed, except for screening of service
areas or pools, without the prior written consent of the Developer or Committee, as applicable.

4.08 Mailboxes and Exterior Yard Lights. Unless the United States Postal Service
(USPS) requires multiple boxes to serve more than one Lot, each dwelling will have a mailbox
and post to be installed by the builder on the Lot in accordance with the USPS regulations at
Owner’s expense, and subject to Developer or Committee approval, as applicable. If the USPS
requires multiple boxes to serve more than one Lot, the multiple boxes shall be instalied by the
builder on a Lot in accordance with the United States Post Office Department USPS regulations
and the expense shall be equally divided and paid for by the Lot owners served, and subject to
Developer or Committee approval, as applicable. Exterior yard post lights shall be of a design
which is harmonious with the style and, architecture of the dwelling on that Lot.

4.09 Use of Outbuildings. No trailer, basement, tent, treechouse, shack, existing
dwelling, detached garage, barn or outbuilding, or any part thereof, shall be erected or permitted
to remain on any Lot, temporarily or permanently, except for construction trailers during the period
of construction.

4.10 Landscaping. The following are the minimum landscaping requirements:

(a) All plantings to be placed upon the Lot shall be planted within thirty (30) days of
occupancy of the dwelling or upon completion of construction, whichever comes first,
except that sodding, seeding, and planting new vegetation shall not be required during any
period in which winter weather conditions restrict the ability to complete the planting.

(b)  No planting shall be permitted within an easement of record which may damage or
interfere with the installation and maintenance of utilities or which may alter the direction
or impede the flow of surface water in drainage channels within the easement.




UNOFFICIAL COPY

(c)  No Owner shall grade or obstruct any swale or drainage way whether in an
easement or not which is in existence at the time of construction so as to impede the flow
of surface water from other Lots through such swale or drainage way. The elevation of a
Lot shall not be changed so as to materially affect the surface elevation, grade or drainage
of the surrounding Lots. A copy of all plot plans shall be kept by Developer or the
Committee for the benefit of other purchasers in planning their individual elevations.
Violation of the grading plan as submitted shall allow either the Developer or the
Committee, whichever is then applicable, or any adjacent neighbor within the Plat a cause
or action against the person violating such grading plan for injunctive relief or damages as
appropriate. No earth, rock, gravel or clay shall be excavated or removed without the
approval of the Developer or the Committee.

(d  Upon completion of construction or within thirty (30) days of occupancy, all front
and side yards which are not covered with any plantings shall be sodded and fertilized, and
all rear yards shall be sodded and fertilized or fertilized, seeded with a minimum of 50%
Bluegrass and mulched. This shall also include the terrace area within the street right of
way. The terrace area will be sodded. All corner Lots must also have the rear yard sodded.
Notwithstanding the foregoing, the Developer or Committee may waive in full or in part
the sod requirement as herein provided in favor of a seeded lawn if there is an underground
irrigation system to serve the Lot and if the Owner agrees to utilize the underground
irrigation system as necessary for the installation and maintenance of the lawn.

(¢)  Inaddition to the requirements in subparagraph (c) above, the landscaping plan for
each single family detached dwelling lot shall achieve a minimum of 1,500 landscape
points as determined by the following point schedule.

Landscape Element Point Value

(A)  Small Shade Tree (balled and burlapped)
(1-1/2 - 2” Caliper at 6 inches) 50

(B)  Medium shade Tree (balled and burlapped)
(2-1/2” Caliper at 6 inches) 100

(C)  Large Shade Tree (balled and burlapped)
(3-4” Caliper at 18 inches) 150

(D)  Extra Large Shade Tree (balled and burlapped)
(greater than 4” Caliper at 18 inches) 200

(E)  Small Evergreen Tree
(3 - 4-1/2 feet in height) 25

(F)  Medium Evergreen Tree
(5 - 6-1/2 feet in height) 50
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(G)  Large Evergreen Tree
(7-8 feet in height) 100

(H)  Evergreen Shrubs
(minimum of 18 inches in diameter) 20

@ Small Deciduous Shrub
(18-35 inches in height) 10

¢)) Medium Deciduous Shrub
(36-59 inches in height) 15

(K)  Large-Scale Shrub (balled and burlapped)
(60 inches or greater in height) 25

(L)  Decorative Wall
(per face feet) (Note: materials for walls may
include boulders and timbers, but not cement) 5

(M)  Decorative Fence
(per linear foot) 1

(N)  Earth Berm
(per linear foot) 1

(O)  Paver Stone Walk or Patio
(per square foot) (Note: driveways constructed
of paver stones will not constitute landscaping) 1

® The final point totals must come from a balanced variety of the listed elements
acceptable to the Developer or Committee, as applicable.

(g)  The Developer encourages the use of plantings and various landscaping materials
in excess of the required minimums, but the overall plan should adapt to the surrounding
topography.

(h)  The maintenance or the plantings and yard areas is the responsibility of the Qwner.
Any trees or shrubs which die shall be promptly removed by the Owner and replaced with
a similar variety or approximately the same size as the trees or shrubs removed.

{0 For Lots which include existing trees but are not in the designated forest areas, the

following guidelines shall be followed to help preserve the maximum number or mature
healthy trees on each Lot:

10
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)

6] Trees that have a good chance of long-term survival should be preserved.
The Owner should consider tree species, age, projected lifespan, susceptibility to
disease. efc.

(i)  The Owner should consider construction requirements to save only those
trees that have a good chance of survival, and should avoid crowding several trees
in hopes of miraculous survival. The Owner should pick the good trees that can be
well protected and remove the marginal ones prior to construction.

(iii)  The Owner should provide protection during construction to protect tops
and root zones from grading, trenching. filling, compaction by vehicle traffic and
erosion. This should include fenced construction limits, erosion control, and
immediate removal of excess excavated materials. Sec Exhibit B for construction
guidelines.

(iv)  The Owner should provide good tree care, including careful removal of
unwanted trees, trimming of those to be kept. and fertilization appropriate to the
liming of possible construction damage. Construction in oak woods, especially tree
trimming or removal, should be done during the dormant season to prevent
infection and spread of the oak wilt fungus.

(v)  The existing vegetation of each Lot subject to this Declaration, including
trees of a diameter of three (3) inches or greater, shall not be destroyed or removed
except as approved in writing by the Developer or the Committee, whichever is
then applicable. In the event such vegetation is removed or destroyed without
approval, the Developer or the Committee may require the replanting or
replacement of same, the cost thereof to be borne by the Lot Owner.

Any areas bermed or landscaped by the Developer in any area subject to an

easement for the benefit of the Association and any neighborhood identification
monuments and signs installed thereon by the Developer, shall be maintained thereafter by
the Association as described in Article 7, the cost of such maintenance to be included as
General Annual Charge as set forth in Section 10.01.

411

Construction Deadline. Each dwelling erected shall have its entire external

construction completed within eight (8) months from the date of issuance of the building permit
except for delays in completion due to strike, war, or act of God.

4.12

Driveways. All driveways from the garage for single family detached dwellings to

the public street shall be paved with concrete (cement) within thirty (30) days of occupancy or
upon completion of construction, whichever comes first, unless winter weather conditions restrict
the Owner’s ability to complete such construction.

4.121 Garages. All single family detached buildings constructed on any Lot shall have
an attached garage that contains not less than two (2) or more than four (4) automobile garage
stalls. Any garage containing four stalls shall have a maximum of two garage doors. All garage
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doors facing a street shall have a standardized garage door height. All garages containing four 4
garage stalls shall be side-entry garages. The Developer or Committee, as applicable, shall
encourage all corner Lots to have side-entry garages. All multi-family buildings will be addressed
on an individual basis.

4.13  Variances. The Developer or Committee. as applicable, is authorized to grant
variances from any provision of this Declaration where such variances will assist in carrying out
the intent and spirit of this Declaration and where strict application of the provision would result
in a particular hardship to the person seeking the variance.

4.14  Inspections. The Developer or Committee and its desi gnated representatives, as
applicable, shall have the right to inspect the construction of any improvements to any Lot, without
notice and during regular business hours, to ensure that all construction is performed in accordance
with the plans and specifications previ ously approved by the Developer or Committee.

4.15 Lot Maintenance. If Owner does not commence construction on its Lot
immediately after purchase, then Owner will maintain the Lot by regular mowing and removal of
debris. If, in the opinion of the Developer or Committee, as applicable, Lot maintenance is
unacceptable, the Developer or Committee reserves the right to perform maintenance work and
place a lien on the Lot to assure reimbursement.

4.16  Construction Dumpster. A construction dumpster is required to be used and
maintained on a regular basis, unless debris is cleaned up every day during construction.

4.17  Erosion Control. Owner and Owner’s contractors must maintain effective erosi on
control at all times before, during and after construction. If in the sole opinion of the Developer
or Committee such effective erosion control is not in place, the Developer or Committee may
install such erosion control upon twenty-four (24) hour notice to Owner and/or Qwner’s contractor
(Owner’s contractor being appointed as agent for Owner to receive such notice). Owner shall
reimburse Developer or Committee for the cost of such erosion control plus ten percent (10%) to
cover the Developer’s or Committee’s time. Same shall be subject to the collection procedures of
Section 11.02, including lien rights, by either the Developer or the Committee.

ARTICLE V

USE RESTRICTIONS

5.01  Single-Family Residences. Each detached dwelling unit shall be used for single
family residential purposes.

A Lot shall be deemed to be used for “single-family residential purposes” if it is occupied
by no more than one family (defined to include persons related by birth, marriage or adoption, plus
foster children) plus no more than one unrelated person, or no more than two unrelated adults and
their minor children. No structures shall be erected, altered, placed or permitted to remain on any
Lot or part thereof other than one single-family dwelling, not to exceed two stories in height. and
a private garage attached to said dwelling for not less than two cars, nor more than four cars.

12
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Except for Home Occupation as that term is defined in the City of Madison zoning ordinance, no
business, whether or not for profit, including, without limitation, any day care center, animal
boarding business, products distributorship, manufacturing facility, sales office, or professional
practice, may he conducted from any Dwelling.

5.02 Signs. No sign of any kind shall he displayed to the public view on any Lot except
one professional sign of not more than six square feet advertising the property for sale during the
hours of open house showings only, or signs provided and allowed exclusively by the Developer
for builders or licensed real estate brokers during the initial construction and sales periods and
further except campaign election signs no larger than two (2) feet by three (3) feet, no sooner than
forty-five (45) days and no later than two (2) days from the election. The Developer or the
Committee may remove any non-conforming signs upon twenty-four (24) hours’ notice to the Lot
Owner. The Developer reserves the right to erect monuments surrounded with landscaping at the
entrances to the Subdivision, which monuments and landscaping shall he maintained by the
Association, to identify the Subdivision and to erect appropriate signage for the sales of Lots.

5.03 Garbage and Refuse Disposal. No Lot shall be used or maintained as a dumping
ground for rubbish, trash, garbage or waste. All clippings, rocks or earth must be in containers
and removed from the Subdivision. In completed buildings trash containers must be kept inside
of garages and may be placed upon the curb only on days of trash collection. No garbage, refuse
or cuttings shall be placed upon the curb unless in a suitable container. No trash, cuttings, leaves,
rocks, or earth may be deposited on any Outlot in the Subdivision.

5.04 Storage. Outdoor storage of boats or any other personal property shall not be
permitted. The parking of service vehicles owned or operated by the Lot Owners and their families
is prohibited unless they are kept in garages. The storage of boats, travel trailers, mobile homes,
campers, snowmobiles, motorcycles or any other recreational vehicles is prohibited uniess kept
inside the garage. This shall not prohibit the temporary parking of such vehicles for the purpose
of loading and unloading. No exterior antennas (except as set forth in Section 5.041), windmills
or satellite dishes shall be erected on any structure or Lot without the prior written approval of the
Developer or Committee, as applicable. No firewood or wood pile shall be kept outside a structure
unless it is neatly stacked, placed in a rear yard or a side yard not adjacent to a street, and screened
from street view by plantings or a fence approved by the Developer or Committee. Nothing set
forth in this Section 5.04 shall prohibit temporary parking of moving vehicles for the purpose of
Joading or unloading for a period not to exceed eight (8) hours. No vehicles or other equipment
may be parked on any yard at any time.

5.041 Antennas, Solar Panels. etc. Except to the extent mandatorily permitted by federal,
state or local law, no visible exterior antennas, windmills or satellife dishes in excess of twenty
(20) inches in diameter shall be permitted on any structure or Lot. Satellite dishes of twenty (20)
inches or less shall be permitted only on the back of a building in the most unobtrusive location,
as approved in writing in advance by the Developer or Committee, as applicable. Solar panels
shall also not be permitted unless the Developer or Committee determines in writing that
installation of solar panels for a particular building will not be incompatible with the improvements
on any other Lot and will not adversely affect the appearance of the Subdivision.

13
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5.05  Nuisances Prohibited. No noxious or offensive trade or activity shall be carried on
nor shall anything be done which may be or will become a nuisance to the nei ghborhood.
Nuisances such as loud or unreasonable noise shall not be permitted to exist upon any Lot so as to
be detrimental to any other property or its occupants. Exterior lighting shall not be directed in
such a manner as to create an annoyance to neighbors. Trash and garbage containers shall not be
visible to the public except on days of trash collection.

5.06 Lot Appearance. All areas of the Lot not used as a building site or lawn or under
cultivation (such as a vegetable garden) shall be so cultivated or tended as to be kept free from
noxious weeds. The Owner of each Lot shall he responsible for maintaining the Lot in a neat
appearance. This covenant shall not be construed to prevent a family garden or orchard, provided
that all vegetable gardens and orchards shall be located in the rear yard. All Lot areas not used as
a building site, as lawn or under cultivation as a family garden, shall have a cover crop or be so
cultivated or tended so as to keep them free of noxious weeds.

5.07 Pets & Animals. A maximum of three domestic animals (dogs and cats only) may
be housed in a Dwelling, except for Pitbulls which are not allowed. No commercial boarding shall
be allowed. Kennels shall be inside a Dwelling unless otherwise approved by the Developer or
Committee, as applicable. No Owner may keep a dog whose barking creates a nuisance to
neighbors, nor any animal which displays vicious propensities.

5.08 Clothes Lines. Permanent clotheslines are not allowed.
5.09  Recreational Facilities. On single family lots, permanent rear yard recreation

facilities, such as basketball and volleyball courts that would detract from the enjoyment of the
adjoining lot owners are not allowed.

ARTICLE VI

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

6.01 Members. Every owner in fee simple of a Lot shall automatically be deemed to be
a member (“member”) of the Westwind Neighborhood Home Owners Association, Inc., a
Wisconsin non-profit., non-stock corporation. Every owner in fee simple of a Lot in an Addition
to the Subdivision subject to Covenants and Restrictions similar to this Declaration may be made
subject to Association Membership by the Declaration recorded by the Developer. The foregoing
is not intended to include persons or entities who hold an interest merely as security for the
performance of an obligation. Membership in the Association shall be appurtenant to and may not
be separated from ownership of any Lot which is subject to assessment.

6.02  The Association shall have two classes of voting membership:
(a)  Class A Class A Members shall be all Owners of Lots subject to the jurisdiction
of the Association, with the exception of the Developer. Class A Members shall he entitled

to one vote for each such Lot owned When more than one person holds any interest in any
Lot, all such persons shall be Members. The vote for such Lot shall he exercised as they
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among themselves determine, but in no event shall a split vote be cast with respect to any
Lot.

(b)  Class B. The Class B Member shall be the Developer. The Class B member shall
be entitled to four (4) voles for each Lot owned subject to the jurisdiction of the
Association. The Class B membership shall terminate and be converted to Class A
meﬁbershjp upon the happening of either of the following events, whichever occurs
earlier:

() The Developer shall have notified the Board of Directors of the Association
in writing that no further properties will be brought within the jurisdiction of the
Association, by the recording of amended or supplemental declarations under
Section 10.05 and the total votes outstanding in the Class A membership equal or
exceed the total votes outstanding in the Class B membership, or

(1)  On the thirtieth (30th) anniversary of the date this Declaration is recorded.

ARTICLE V11

EASEMENT AREAS: PUBLIC AREAS

7.01  Obligations of the Association. The Association, subject to the rights of the Owners
set forth in this Declaration, shall he responsible for enforcing this Declaration and for the
management and control of the Easement Areas to the extent specified in said easements and all
improvements thereon (including identification monuments and signs, and other furnishings and
equipment related thereto, if any), and shall keep the same in good, clean, attractive and sanitary
condition, order and repair.

7.02  Damage or Destruction of Easement Areas by Owner. In the event any Easement

Areas are damaged or destroyed by an Owner or any of his or her guests, tenants, licensees, agents
or members of his or her family, such Owner does hereby authorize the Association to repair said
damaged area; the Association shall repair said damaged area in a good workmanlike manner in
conformance with the original plans and specifications of the area involved, or as the area may
have been modified or altered subsequently by the Association in the discretion of the Association.
The amount necessary for such repairs shall become a special assessment upon the Lot of said
Owner.

7.03 Conveyance of Landscaping and Neighborhood Sign FEasement Areas to
Association. To the extent that the Developer creates easements for landscaping and neighborhood
signage, the Developer covenants that it will convey to the Association all easement rights in and
to said Easement Areas as specified in said Easements and all rights to any identification
monuments or signs and other equipment located thereon. The Association must accept said
conveyance.

15
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7.04  Maintenance Easement Areas Conveyed to Association. Maintenance of any and

all landscaping and vegetation growing within and an Easement Areas dedicated to the Association
by the Developer shall be the responsibility of the Association, as well as any irrigation systems,
identification monuments or signs, or other equipment that may be installed by the Developer. The
Association shall have the duty and responsibility for the maintenance of all Easement Areas
dedicated to the Association by the Developer under its control, which shall include but is not
limited to mowing, fertilizing, planting, repairing. irrigation, replacement, additional plant stock
and in general keeping the highest quality of landscape standards for the Subdivision.

7.05  Lands dedicated to the City. Retention ponds, greenways. trails and median strips
at neighborhood entrances and areas along major roadways that are City property, or have been
dedicated to the City, shall be maintained by the City. While these areas are the City’s
responsibility, should the maintenance be inadequate or substandard, the Association may add to
or supplement the maintenance to achieve the quality standard required for the Subdivision, subject
to City approval.

ARTICLE VHI

DIVISION OF LOTS BY OWNERS

8.01 Lot Division. No Lot located within the Subdivision shall be further divided or
reduced in size without the prior written approval of the Developer or Committee. In no instance
shall such division create a parcel which is not developable in compliance with this Declaration or
which would violate any applicable state or local laws, ordinances or regulations concerning the
subdiviston of lands.

ARTICLE IX
CHARGES AND ASSESSMENTS

9.01 General Annual Charge. All Lots shall be subject to general annual charges, which
may be determined and assessed annually by the Association, solely for the purpose of defraying
the pre-litigation and litigation related costs and expenses (including actual attorneys’ fees) of the
Association in carrying out its stated purposes and functions and for maintaining and improving
the Maintenance and Repair Easements and improvements thereon and, as assumed by the
Association, lands dedicated to the City. The general charge shall be sufficient to raise an amount
which, in the reasonable judgment of the Association, may be required for the ensuing calendar
year (including interest costs) and shall be divided and levied equally among all the Lots subject
to the jurisdiction of the Association,; provided. however, that such general annual charge shall
not exceed the Stated Maximum without the affirmative consent of at least 60% of the total number
of combined vote of Lots and, so long as Developer owns a Lot together with the consent of
Developer. Such charges shall be paid annually to the Association on or before March 1 of each
year. The Stated Maximum shall be $200 per Lot, unless by majority vote of the Lots the
Association makes a determination to increase the stated maximum per Lot at an annual meeting
as set forth in the Bylaws of the Association.
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9.02 Collection. The right to collect or enforce the collection of charges is hereby
exclusively delegated to the Association. The Owner of a Lot subject to the jurisdiction of the
Association, or any portion thereof, shall he personally obligated to pay such charges which were
assessed or accrued upon the Lot owned during the period of ownership. All charges which are
unpaid when due shall from such date become and remain a lien upon the Lot until paid, with
interest thereon from the due date of Twelve Percent (12%) per annum until paid in full. The
Association shall have the sole right to bring any and all actions and proceedings for the collection
of the charges and the enforcements of liens therefor. Any liens securing unpaid charges arising
by virtue of this Article X shall be subject and subordinate to the lien of any mortgage whether the
mortgage is executed or recorded prior to or after the creation of such liens. Nothing herein
contained shall prevent or impede the collection of lawful charges, taxes or similar charges by the
City. The Association may commence an action against any Owner personally obligated to pay
the charges or to foreclose the lien for such charge against any Lot. Any such foreclosure action
may be brought, at the Association’s election, either in the same manner as an action to foreclose
a real estate mortgage, or as a proceeding to enforce a statutory maintenance lien as provided in
Section 779.70. Wisconsin Statutes, to the extent said section is applicable. The Association shall,
upon the written request of an Owner or purchaser of any Lot. If an attorney is retained to enforce
any such delinquent charge, reasonable attorney’s fees. title charges and court costs and other costs
incurred shall be added to and become a part of such charge.

ARTICLE X

MISCELANEOUS

10.01 Terms and Amendment. Unless amended as provided herein, this Declaration shall
run with the land and shall be binding upon all persons claiming an interest in a Lot for a period
of thirty (30) years from the date this Declaration is initially recorded. Until all of the Lots subject
to this Declaration have been sold by Developer, this Declaration may be amended by the recording
of a written instrument executed by or on behalf of all the following: (1) Developer and (2) the
Owners of at least Fifty-one Percent (51%) of the votes of all Lots subject to this Declaration.
Thereafter until the termination of this Declaration, this Declaration may be amended by the
recording of an instrument executed by the Owners of at least Fifty-one Percent (51%) of the votes
of all Lots subject hereto. All amendments shall be consistent with the general plan of
development embodied in this Declaration. Afier the expiration of the initial term of this
Declaration, this Declaration (as presently written or as so amended) shall be automatically
extended for successive periods of ten (10) years, unless an instrument executed by the Owners of
at least Sixty Percent (60%) of the votes of all Lots subject hereto has been recorded to terminate
or amend the same in whole or in part. In ascertaining the number of Owners assenting to any
such instrument, persons, including any business organizations, having the power to convey the
fee simple title in a given Lot shall constitute a unit having a single vote.

10.02 Enforcement. The Association shall have the sole right to enforce the provisions
hereof or any of its orders by proceedings at law or in equity against any person or persons violati ng
or attempting to violate any provision of the Declaration, either to restrain or cure the violation or
to recover damages, or both, for a period which shall include thirty (30) days from the date of the
filing with Association of a petition by any person who shall be an owner of a Lot subject to this
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Declaration on the date of the filing, petitioning the Association to redress the violation or
attempted violation of any of the provisions of this Declaration by any other persons. Such period
of thirty (30) days shall be considered to be 2 period for the consideration of the petition by the
Association and in the event the Association denies or fails to act upon the petition to the
satisfaction or the petitioner within the thirty (30) day period, thereafter such petitioner shall have
the right to enforce the provisions hereof (except for the collection of charges and assessment
under Section 9.01), to the extent that he or she shall so have petitioned, by proceedings at law or
in equity against any person or persons violating or attempting to violate the provisions of this
Declaration, either to restrain the violation or to recover damages, or both, provided, however, that
any such person shall be an Owner and commence such proceedings against such other person or
persons within a period of sixty (60) days from (i) the date of the Association’s denial of such
petition, or (ii) the passage of the aforementioned thirty (30) day period for consideration of the
petition by the Association. Any damages collected by the Association shall be distributed, first,
to pay for all costs of enforcement, and secondly to the owners of the Lots damaged by the violation
pro rata. Notwithstanding the foregoing, the Developer, so long as it owns any Lot shall have the
right to initiate any legal action to enforce the provisions of this Declaration without first
petitioning the Association.

10.03 Severability. Invalidation of any one of these covenants by judgment or court order
shall in no way affect any other provisions, which other provisions shall remain in full force and
effect.

10.04 Nonforfeiture. Any violation of this Declaration shall not result in a forfeiture or
reversion of title to any Lot in the Subdivision.

10.05 Additions to Existing Property. The Developer, its successors and assigns, shall
have the right, but shall not be obligated, to bring within and subject to this Declaration or subject
to the jurisdiction of the Association, at such times and in such stages as the Developer in its sole
discretion shall determine, additional lands that are contiguous to the Subdivision, by executing
and recording with the Register of Deeds amended or supplemental declarations of covenants and
restrictions with respect to the additional property. Such additional lands shall, upon the recording
of such amended or supplemental declarations, be deemed to be part of the Subdivision or subject
to the jurisdiction of the Association. Under no circumstances shall this Declaration or any
amended or supplemental declaration bind the Developer, its successors or assigns, to make any
additions (except as specifically agreed therein).

Executed at Madison, Wisconsin, the day and year first above written.

WESTWIND MADISON, INC.
(“Deve

By:

n S. McKenzi¢,

e
T.VM'cKenziﬁecretary

1dent

Attest:
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AUTHENTICATION

t 6\
Signatures of John S. McKenzie and Jackson T. McKenzie authenticated this [ t day

of ‘Egal , 2022,

Romnald M. Trachtenberg
Title: Member, State Bar of Wisconsin

This Instrument Drafted By:
Attorney Ronald M. Trachtenberg
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EXHIBIT A
LOT # PARCEL NUMBER
All lots were part of parcel number 251/0708-204-0097-0
All lots have prefix 251.

1 0708-204-0101-9
2 0708-204-0401-3
3 0708- 204-0402-1
4 0708- 204-0403-9
5 0708- 204-0501-1
6 0708- 204-0502-9
7 0708- 204-0503-7
8 0708- 204-0801-5
9 0708- 204-0802-3
10 0708-204-0803-1
11 0708-204-0804-9
12 0708-204-0805-7
13 0708-204-0807-3
14 0708-204-0808-1
15 0708-204-0809-9
16  0708-204-0810-6
17 0708-204-0701-7
18  0708-204-1101-8
19 0708-204-1201-6
20 0708-204-1202-4
21 0708-204-1203-2
22 0708-204-1204-0
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23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48

0708-204-1301-4
0708-204-1302-2
0708- 204-1303-0
0708- 204-1304-8
0708- 204-1305-6
0708- 204-1306-4
0708-204-1001-0
0708- 204-1002-8
0708- 204-1003-6
0708- 204-1004-4
0708- 204-1005-2
0708- 204-1006-0
0708- 204-1008-6
0708- 204-1009-4
0708- 204-1010-1
0708-204-1011-9
0708-204-1012-7
0708- 204-0901-3
0708- 204-0902-1
0708- 204-0903-9
0708- 204-0904-7
0708- 204-0905-5
0708- 204-0906-3
0708- 204~0907-1
0708- 204-0908-9
0708~ 204-0909-7
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49
50
51
52
53
54
l 55

57
58
59
60
61
62
63
64
65
66
67
68
69
70

0708- 204-0910-4
0708- 204-0608-5
0708- 204-0607-7
0708- 204-0606-9
0708- 204-0605-1
0708- 204-0604-3
0708- 204-0603-5
0708- 204-0602-7
0708- 204-0601-9
0708- 204-0614-2
0708- 204-0613-4
0708- 204-0612-6
0708-204-0611-8
0708- 204-0610-0
0708- 204-0609-3
0708- 204-0201-7
0708~ 204-0202-5
0708- 204-0203-3
0708- 204-0204-1
0708- 204-0205-9
0708-204-0206-7
0708- 204-0207-5




UNOFFICIAL COPY
L

DECLARATION OF CONDITIONS AND COVENANTS
FOR THE PLAT OF WESTWIND MADISON, IN
THE CITY OF MADISON, DANE COUNTY, WISCONSIN

WHEREAS, Westwind Madison, Inc., a Wisconsin corporation,
is the owner of real property legally described as follows:

Lots One (1) through Seventy (70), hereinafter severally a “Lot”
and jointly the “lots”, Plat of Westwind, as recorded in Volume
61-086A of Plats, on Pages 497 - 501, as Document Number
5900067, Dane County Registry, being a resubdivision of Outlot
2 of Certified Survey Map No. 15568 located in part of the NW
Vi, NE V., SW % , and the SE %, of the SE ¥ of Section 20,
Town 07 North, Range 08 East, in the City of Madison, Dane
County, Wisconsin.

WHEREAS, the lands within said Plat (the “Property”) will be
benefited through the instailation, planting and maintenance of
street trees or shrubs, as well as the installation and maintenance
of street lights by the City of Madison (the “City™) within the
public right-of-way in and adjacent to the Property.

I IR IR LR

A
o e

THITELT
ot
a4

T
KRISTI CHLEBOWSKI
DANE COUNTY
REGISTER OF DEEDS

DOCUMENT #
5303527
05/26/2023 10:38 AM
Trans Fee:
Exempt #:

Rec. Fee: 306.60
Pages: 5

Return to: City Traffic Engineering Division
Suite 109, Madison Municipal Building
215 Martin Luther King Jr. Blvd.
PO Box 2986
Madison, W1 53701-2986

Tax Parcel Nos.:
Underlying Parcel No.251/0708-204-0097-0
NOW THEREFORE, the undersigned Westwind Madison, Inc., Sec attached Exhibit A
(“Owner”) hereby declares and agrees that the Property is subject
to conditions and covenants as follows:
1. The Owner concurs with the City’s policy to promote and enhance the beauty and general

welfare of the City through the planting and maintenance of street trees or shrubs, as well as the
installation and maintenance of street lights within the public right-of-way adjacent to the

Property.

2. The Owner acknowledges that it is the City’s policy to assess the full cost, including inspection
and supervision, of the initial installation of street trees and street lights.

W2

The Owner, including any heirs, successors and assigns, waives notice and hearing to the

assessment for street trees and street lights in accordance with Section 66.073(7)(b), Wisconsin
Statutes; Section 66.0701, Wisconsin Statutes; Paragraph (11), Section 10.10; and Paragraph

(10), Section 10.39, Madison General Ordinances.

(Signature page to follow)

5/9/23.C: BOneDinive - Fulwman & Dodge, S.C\Desktop\Westwind Madison Ine\DCC STREET LIGHTS template_plat.010915.d0¢
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IN WI’I‘N}EE WHEREOF, the Owner has entered into this Declaration of Conditions and Covenants as
of this _/{%day of May, 2023.

%twﬂ?dadi son :
/

ackgon T. McKenzie, ﬁce President

State of Wisconsin )

)ss.
County of Dane )

Personally came before me this _[] v'@‘day of May, 2023, the above-named Jackson T. McKenzie, acting

in said capacity and known by me to be the person who executed the foregoing instrument and
acknowledged the same.

\\ 7, . - .
\\\\\\‘\ @_f.RAC 7"6%//, Notary Public, State of Wisconsin
I %& Z My Commission Is Permanent
§ X . O‘Y AR y .-’ X é
SZre PR
= Qi : E
ER iz 3
Z oo UBY S §
ERe N RO
%, € OF WO &

Drafted by:  City Traffic Engineering Division
Suite 109, Madison Municipal Building

215 Martin Luther King Jr. Blvd,
PO Box 2986,

Madison, WI 53701-2986

5/6r23-C:\Usets\rizachtenbergOneDrive - Fuhtvan & Dodge, 8.C\Desktop\Westwind Madison Inc\DCC STREET LIGHTS template_plat.010915.doc




EXHIBIT A
LOT # PARCEL NUMBER
All lots were part of parcel number 251/0708-204-0097-0
All lots have prefix 251.

1 0708-204-0101-9
2 0708-204-0401-3
3 0708- 204-0402-1
4 0708- 204-0403-9
5 0708- 204-0501-1
6 0708- 204-0502-9
7 0708- 204-0503-7
8 0708- 204-0801-5
9 0708- 204-0802-3
10 0708- 204-0803-1
11 0708- 204-0804-9
12 0708- 204-0805-7
13 0708-204-0807-3
14 0708-204-0808-1
15 0708-204-0809-9
16 0708- 204-0810-6
17 0708-204-0701-7
18 0708-204-1101-8
19 0708-204-1201-6
20 0708-204-1202-4
21  0708-204-1203-2
22 0708-204-1204-0




23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48

0708- 204-1301-4
0708- 204-1302-2
0708- 204-1303-0
0708- 204-1304-8
0708- 204-1305-6
0708- 204-1306-4
0708-204-1001-0
0708- 204-1002-8
0708- 204-1003-6
0708- 204-1004-4
0708- 204-1005-2
0708- 204-1006-0
0708- 204-1008-6
0708- 204-1009-4
0708- 204-1010-1
0708-204-1011-9
0708- 204-1012-7
0708- 204-0901-3
0708- 204-0902-1
0708- 204-0903-9
0708- 204-0904-7
0708- 204-0905-5
0708- 204-0906-3
0708- 204-0907-1
0708- 204-0908-9
0708- 204-0909-7




-

-
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49
50
51
52
53
54
55
56
57
58

60
61
62
63
64
65
66
67
68
69
70

0708- 204-0910-4
0708~ 204-0608-5
0708- 204-0607-7
0708- 204-0606-9
0708- 204-0605-1
0708- 204-0604-3
0708- 204-0603-5
0708- 204-0602-7
0708- 204-0601-9
0708- 204-0614-2
0708- 204-0613-4
0708- 204-0612-6
0708- 204-0611-8
0708- 204-0610-0
0708- 204-0609-3
0708- 204-0201-7
0708- 204-0202-5
0708- 204-0203-3
0708- 204-0204-1
0708- 204-0205-9
0708-204-0206-7
0708- 204-0207-5




KRISTI CHLEBOWSKI
DANE COUNTY

State Bar of Wisconsin Form 00-2011 REGISTER OF DEEDS

CORRECTION INSTRUMENT DOCUMENT #
Under Wis. Stat. § 706.085 5924028
Document Number Document Name 09/14/2@23 12:51 PM
Trans Fee:
Exempt #:
Undersigned hercby states that a certain document (“conveyance”) titled as Rec. Fee: 30.00

Declaration for Protective Covenants for Plat of Westwind (type of document), and Pages: 5
executed betweer by Declarant Westwind Madison, Inc. , Coramiorr-and **The above recording information
~Crparte: was recorded in Daﬁe verifies that this document has
County, Wisconsin on M&y 26 203, involume—__—_ page peen electrenically recoried an

, as document number 5903526 , and contained the following error;

Section 4.02(a) as recorded reads: No single story dwelling shall have
less than 1.900 square feet;

Recording Arez

Name and Retumn Address

Attorney Ronald M. Trachtenberg
Fuhrman & Dodge S.C.

6405 Century Avenue Suite 10]
Middleton W1 53562

Undersigned makes this Correction Instrument for the purpose of correcting the
conveyance as follows;

Section 4.02(a) is corrected to read: No single story dwelling shall have
less than 1,900 square feet;

See Exhibit A
Parce] Identification Number (PIN)

The basis for Undersigned’s personal knowledge is (check one):
E {Undersigned is the Grantor/Grantee of the property described in the conveyance.
Unciersigned is the drafter of the conveyance that is the subject of the Correction Instrument

Undersi gned is the settlement agent in the transaction that is the subject of this Correction Instrument

‘ Other (Explain):

A copy of the conveyance (in part or whole) mis is not attached to this Correction Instrument (if a copy of the conveyance is not

attached, attach the legal description).
Undersigned has sent notice of the execution and recording of this Correction Instrument by 1% class mail to all parties to the

transaction that was the subject of the conveyance at their last known addresses.

Dated September 14, 2023 . 7 w l{/\t\,\k{}/ igg \EQ;\.Q\ (SEAL)

*Rdnald M. Trachtenberg

AUTHENTICATION ACKNOWLEDGMENT
Signature of Ronald M. Trachtenb ,
Signature of RKon rachtenberg STATE OF WISCONSIN )
¢ Tt c ] 2 ) >SS
authent, n September 14, 2023 , Dane COUNTY )
[T, L T. Jod Personally came before me on September 14 , 20123
TIT{E%FS&%’EQ STATF BAR OF WISCONGIN the above-namedRonald M. Trachtenberg
T (If n 0{ ) T to me known to be the person who executed the foregoing
auth or;ze dby Wis, Stat. §706.06) instrument and acknowledged the same.
s
NS ME :
THIS INSTRUMENT DRAFTED BY Notary Public, State of Wisconsin
My Comrmission {is permanent) (expires: )

Attorney Ronald M. Trachtenberg

(Signatures may be suthenticated ur acknowledged. Both are not necessary.)
NOTE: THIS 1S A STANDARD FORM. ANY MODIFICATIONS TO THIS FORM SHOULD BE CLEARLY IDENTIFIED.

CORRECTION INSTRUMENT STATE BAR OF WISCONSIN } .
* Type name below signatures. FORM NQ. 60-2011




Legal Description

Lots One (1) through Seventy (70), Plat of Westwind, in the City
of Madison, Dane County Wisconsin.



EXHIBIT A
LOT # PARCEL NUMBER
All lots were part of parcel number 251/0708-204-0097-0
All lots have prefix 251.

1 0708-204-0101-9
2 0708-204-0401-3
3 0708- 204-0402-1
4 0708- 204-0403-9
5 0708-204-0501-1
6 0708- 204-0502-9
7 0708- 204-0503-7
8 0708- 204-0801-5
9 0708- 204-0802-3
16 0708-204-0803-1
1T 0708-204-0804-9
12 0708- 204-0805-7
13 0708-204-0807-3
14 0708- 204-0808-1
15 0708- 204-0809-9
16 0708-204-0810-6
17 0708-204-0701-7
18  0708-204-1101-8
19  0708-204-1201-6
20 0708-204-1202-4
21 0708-204-1203-2

b
[\

0708- 204-1204-0



24
25
26

28
29
30

32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48

0708-204-1301-4
0708-204-1302-2
0708-204-1303-0
0708- 204-1304-8
0708- 204-1305-6
0708- 204-1306-4
0708-204-1001-0
0708-204-1002-8
0708- 204-1003-6
0708- 204-1004-4
0708- 204-1005-2
0708- 204-1006-0
0708- 204-1008-6
0708- 204-1009-4
0708- 204-1010-1
0708- 204-1011-9
0708- 204-1012-7
0708- 204-0901-3
0708- 204-0902-1
0708- 204-0903-9
0708- 204-0904-7
0708- 204-0905-5
0708- 204-0906-3
0708- 204-0907-1
0708- 204-0908-9
0708- 204-0909-7



49
50
51
52
53
54
55
56
57

59
60
61
62

64
65
66
67
68
69
70

0708- 204-0910-4
0708- 204-0608-5
0708- 204-0607-7
0708- 204-0606-9
0708- 204-0605-1
0708- 204-0604-3
0708- 204-0603-5
0708~ 204-0602-7
0708- 204-0601-9
0708- 204-0614-2
0708- 204-0613-4
0708- 204-0612-6
0708- 204-0611-8
0708- 204-0610-0
0708- 204-0609-3
0708- 204-0201-7
0708- 204-0202-5
0708- 204-0203-3
0708- 204-0204-1
0708- 204-0205-9
0708-204-0206-7
0708- 204-0207-5
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TeB4T5624
USPS CLUSTER BOX EASEMENT AND

INSTALLATION, MAINTENANCE, REPAIR AND DANE COUNTY

REPLACMENT AGREEMENT (“AGREEMENT”) REGISTER OF DEEDS
WHEREAS, Westwind Madison, Inc., a Wisconsin corporation, Dggg’:g;‘; #

is the owner of real property legally described as follows:

Trans Fee:
Lots One (1) through Seventy (70), hereinafter severally a “Lot” Exempt #:
and jointly the “Lots”, Plat of Westwind, as recorded in Volume Rec. Fee: 30.00
61-086A of Plats, on Pages 497 - 501, as Document Number Pages: 18

5900067, Dane County Registry, being a resubdivision of Outlot
2 of Certified Survey Map No. 15568 located in part of the NW
Y, NE Y4, SW Y | and the SE %, of the SE V4 of Section 20,
Town 07 North, Range 08 East, in the City of Madison, Dane
County, Wisconsin.

KRISTI CHLEBOWSKI

05/26/2023 10:30 AM

HOHBERINIEE IR ILIELRINE AW

and the sole member of the Westwind Neighborhood Home | Return to: Ronald M. Trachtenberg, Esq

Owners Association, Inc., a Wisconsin nonprofit, nonstock l;uhmmn405 &Do:ge S.C.S e 101
: « SOTET Century Avenue Suite
corporation, the “Association”; and Middleton WI 53562

WHEREAS, the Lots within said Plat (the “Property”) will be | Tax Parcel Nos.:

: : : Underlying Parcel No.
served by United States Postal Service by Cluster Box Units 25 1/0708.304.0097-0

(CBU’s); and See Attached Exhibit {3

WHEREAS, to facilitate the installation, maintenance, repair and
replacement of said CBU’s it is required and necessary to have

this USPS Cluster Box Easement and Installation, Maintenance, Repair and Replacement Agreement

recorded against and binding upon the Association and the Lots;

NOW THEREFORE, the undersigned Westwind Madison, Inc., the “Owner” of the Lots and sole
member of the Association does hereby declare, subject and bind the Lots to the following terms,

conditions and covenants as follows:

1. The following Lots shall be and are subject to and benefit from

a. a 14 foot wide by 8 foot deep nonexclusive easement, as granted on Lot 17 of the said
plat of Westwind (see Exhibit A-1);

b. an 8 foot wide by 8 foot deep nonexclusive easement, as granted on Lot 34 of the said
plat of Westwind (see Exhibit A-2);

c. a 14 foot wide by 8 foot deep nonexclusive easement, as granted on Lot 35 of the said
plat of Westwind (see Exhibit A-3);

d. an 8 foot wide by 8 foot deep nonexclusive easement, as granted on Lot 47 of the said
plat of Westwind (see Exhibit A-4);

e. a 14 foot wide by 8 foot deep nonexclusive easement, as granted on Lot 4 of the said plat

of Westwind (see Exhibit A-5); and
. a 14 foot wide by 8 foot deep nonexclusive easement, as granted on Lot 67 of the said
plat of Westwind (see Exhibit A-6);

all as specifically denoted, described and depicted on Exhibits A-1 through A-6 for the
installation, maintenance, repair and replacement as necessary of United States Postal Service
(“USPS”) multi-user communal mail boxes ( Cluster Box Units or “CBU’s) for use by multiple
properties, to wit, the Lots herein as specified in Exhibits A-1 through A-6, for the purpose of
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receiving and sending mail, other communications and packages as permitted under the rules
and regulations of the USPS. No owner of a Lot shall interfere with the use of the easement area
or its intended use. '

The Lots as denoted on Exhibits A-1 through A-6 are specifically assigned to the CBU’s as
therein noted said Exhibits A-1 through A-6 for the purpose of receiving and sending mail, other
communications and packages as permitted under the rules and regulations of the USPS. If the
USPS requires a change of the Lots to be served by a CBU, a copy of said change order shall be
recorded with the office of the Dane County Register of Deeds and this Agreement shall be
deemed amended accordingly.

Westwind Madison, Inc., shall be responsible for the initial installation of the CBU’s in
conformity with the rules and regulations of the USPS.

After the initial installation of the CBU’s, the Association shall be the owner of the CBU’s and
shall be responsible for the maintenance, repair and replacement as necessary of the CBU’s in
conformity with the rules and regulations of the USPS. Such cost shall be a general expense of
the Association.

If the Association is dissolved or otherwise fails to maintain, repair or replace as necessary the
CBU’s in conformity with the rules and regulations of the USPS, the owners of those Lots
assigned to the CBU in need of maintenance, repair or replacement shall be the owners of the
CBU and shall bear the responsibility for such maintenance, repair and replacement in
conformity with the rules and regulations of the USPS. Such cost shall be divided equally among
the Lots served by the CBU. Any Lot owner who intentionally damages a CBU or whose tenant
or occupant damagers a CBU, shall be responsible for the cost of repair or replacement as
necessary.

Notice is hereby given that if a CBU is not properly maintained, repaired or replaced, the USPS
may refuse mail defivery thereto.

This Agreement may be enforced by the Owner, the Association or any owner of a Lot. The
successful party in such enforcement action shall be entitled to recover all costs of suit, including
reasonable and necessary attorneys fees.

The City of Madison (the “City”) shall not be responsible for the installation, maintenance, repair
or replacement of the CBU’s and if the City is or elects to cure a maintenance or replacement
situation, the Lots served by the CBU shall be responsible to reimburse the City for such costs of
maintenance or replacement, and if not reimbursed, the City shall be allowed to use special
charges as provided by State statute and City Ordinance if necessary as against the non-
reimbursing Lots.

This Agreement shall be perpetual and shall run with the land, being binding upon the
Association and the owners of the Lots, and their respective heirs, successors and assigns. The
terms and conditions of this Agreement may be amended by the Association, or upon the
dissolution of the Association, the unanimous consent of the owners of those Lots served by the
CBU, but only with the approval of the City of Madison. Such amendment must be in writing,
executed in recordable form, and recorded in the office of the Register of Deed for Dane County.

END OF TEXT. SIGNATURE LINE FOLLOWING PAGE

S
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IN WITNESS WHEREOF, the Owner has entered into this Agreement as of this l ‘ day of May,
2023.

estwind Madi Inc.

JacKson T. Mcf(eﬁa, Vice President

State of Wisconsin )
)ss.

County of Dane )

Personally came before me this I l day of May, 2023, the above-named Jackson T. McKenzie, acting
in sald capacity and known by me to be the p o_executed the foregoing instrument and

acknowledged the same.

g,
\\\\\\v\'o M. T;:,do’//,// Rongld M. Trachienberg

B QAP aevvens, Z, . A .
N QQ\;" N or ’5%\ Z Netary Public, State of Wisconsin
Sl W22 My Commission is permanent.
=z wm: “im s
2357 i3S

2" -??\- °, BL / c n'.. §

e e &
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~EXHIBITS\SBB0EX03-USPS EASEMENTS—WESTWIND.dwg

8'x14’ USPS CLUSTER BOX EASEMENT FOR THE BENEFIT OF LOTS 17 AND 18

EXHBIT "A-T

|
]
i
A = 23.26'
I UNPLATIED R = 1500
LANDS DELTA = BE'51°38"
CB = S45'5245"W
f CH = 21.00°
{
] T
%i :: WE ND NE g&g&)’ ! ',
g; WESTWIND & SR ~ ! |
' 2
8'x14’ USPS CLUSTER b { '
o BOX EASEMENT = |
N 112 SIF. & «
2 0.0026 Ac. s s
| = -3
< Lor1z S00'1E'3aw_, |3 = ‘
= 8.00 I ] )
b7 SBO"41°26"E | x| |
g 14.00 Y .
J 1 N0O*18'34"E !
* 8.00
! T e e A=23(26
g NB9"41'26"W NBS41°26"W
%} 14.00 9.70 |
S I— - +— - — . — e
= EMERALD  ELM  ROAD (.08) f
e
: <! I (—
&)
or 1 Lif;‘ { ' o
o1 8 =
/ Sl I ] 2
émum, J |
aw My,
= %
SNy,
$ 2
_._i_: ’?_ K1 benings ote referened to Gid Norh
E i“’ % -:- al\D—EBS (?0997) intywhichr tlll::eu ;lesrts inn: of WTH
— — tion 20, T 7 ’
Z¢ @ S Vo Range 8 ot ' ok o boar SCALE:1"=50
?"/74 .L°§ North 01't7'06" Eost. %
% -~ 0 25 50
T SHEET: 1 OF 2

| THIS EXHIBIT WAS PREPARED BY GRADY L. GOSSER, P.L.S. (5-2972)

DATE: 3/9/23
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EXHIBIT “A-1"’ coNTINUED

8’x14’ USPS CLUSTER BOX EASEMENT FOR THE BENEFIT OF LOTS 17 AND 18

LEGAL DESCRIPTION:

An 8x14' USPS Cluster Box Easement for the Benefit of Lots 17 and 18, located on, over and
across part of Lot 17 of “Westwind”, recorded in the Office of the Register of Deeds for Dane
County on _5/ %’[Z@Z? as Document N , being a part of the Southwest 1/4
of the Southeast “1/4 of Section 20, Town 7 North, Range 8 East, in the City of Madison, Dane
County, Wisconsin, now being more particularly bounded and described as foliows:

Commencing at the Northeast Corner of said Lot 17, Thence South 01°26'57” West and along
the West Right-of-Way line of “Wisteria Street’, 115.32 feet to a point of curvature; Thence
Southwesterly 23.26 feet along the said West Right-of-Way line and the arc of a curve, whose
center lies to the Northwest, whose radius is 15.00 feet, whose central angle is 88°51'38”, and
whose chord bears South 45°52'45” West, 21.00 feet to a point of tangency on the North Right-
of-Way line of “Emerald Elm Road”; Thence North 89°41'26” West along the said North Right-of-
Way line, 9.70 feet to the place of beginning of lands hereinafter described:

Continuing thence North 88°41°26” West along the said North Right-of-Way line, 14.00 feet to a
point; Thence North 00°18'34” East, 8.00 feet to a point; Thence South 89°41'26” East, 14.00
feet to a point; Thence South 00°18'34” West, 8.00 feet to a point on the said North Right-of-
Way line of said “Emerald Elm Road” and the point of beginning of this description.

Said Easement contains 112 Square Feet (or 0.0026 Acres) of land, more or less.

Date: 3/9/23

RIRHE I

e iy

o ,
e CONG ',
Tl /4

S A%,

S %,
$ 2,
N %

53 Z

= Professionaf Land Surveyor $-2972
= TRIO ENGINEERING, LLC

e o 4100 N. Calhoun Road, Suite 300
e oOF Brookfield, Wi 53045
%, S Phone: (262)790-1480
2 O TS

SHEET 2 OF 2
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EXHIBIT "A-2°

8'x8' USPS CLUSTER BOX EASEMENT FOR THE BENEFIT OF LOTS 13-18 AND 19-34
CURVE TABLE:

5 i NO. | RADIUS | CENTRAL ANGLE | ARC | CHORD | CHORD BEARING
- ongr 1 ,' [ 01 | 102800 | 440427 | 8394 | B39 | S004236°W
\ >, » » » 4
; L ,[ | c2 { 102800 | 072645 BOO | BOD | SIZiEISW
| T / i
\ - 1
:  (P.O.C. '
| N, éomam). QR £
/ Lot “N—‘“__HWT.—-“_"M‘IAW"_
) f i
1 ! #’l / / | X
| | § " WESTWIND |
! (01 13 ; ! _/ ! _____ |
I |
! / | LOT 34 i WO 33 'I 10132
! ! (roB
1 _ | / /_N77'43'41 W ; :
~— 8.00
- Q I o -?
T~ 23| CoREN _ N12(7'32°E t }
N X 8.00 I i
T ! / STTATHE L L
EMepy, 85 USTER e — e
-2 BOXEASEMENT
-~ 64 S.F.
T 00015 he. T - - - - -
£y ROAD
' 0125

All bearings are referenced to Grid North
of the Dane County Coordinate System,
NAD-83 (1997) in which the West Ene of

the Southeast 1/4 of Section 20, Town 7 ' " s
North, Ronge B East is laken to bear SCALE:1"=50
North 01'17°06” East. 4100 N. Calhoan Road

Suite 300
Brookfield, WI 53008 0 25 50
Phoas: (363) 790-1480
Fax: (26%) 790-1481

SHEET: 1 OF 2
THIS EXHIBIT WAS PREPARED BY GRADY L GOSSER, P.L.S. (S-2972) DATE: 3/9/23
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EXHIBIT “A-2” coNTINUED

8°x8’ USPS CLUSTER BOX EASEMENT FOR THE BENEFIT OF LOTS 13-16 AND 19-34

LEGAL DESCRIPTION:

An 8'x8 USPS Cluster Box Easement for the Benefit of Lots 13-16 and 19-34, located on, over
and across part of Lot 34 of “Westwind”, recorded in the Office of the Register of Deeds for Dane
County on é“’/ /2 2%% as Document No. , being a part of the Southwest 1/4
of the Southeast 1/4 of Section 20, Town 7 North, Range 8 East, in the City of Madison, Dane
County, Wisconsin, now being more particularly bounded and described as follows:

Commencing at the Northwest Corner of said Lot 34; Thence Southwesterly 83.94 feet along the
East Right-of-Way line of "Clear Pond Way" and the arc of a curve, whose center lies to the
Northwest, whose radius is 1028.00 feet, whose central angie is 04°40'42”, and whose chord
bears South 09°42'36” West, 83.91 feet to the place of beginning of lands hereinafter described;

Continuing thence Southwesterly 8.00 feet along the said East Right-of-Way line and the arc of a
curve, whose center lies to the Northwest, whose radius is 1028.00 feet, whose central angie is
00°26'45”, and whose chord bears South 12°16'19" West, 8.00 feet to a point; Thence South
77°43'41” East, 8.00 feet to a point; Thence North 12°17'32" East, 8.00 feet to a point, Thence
North 77°43'41” West, 8.00 feet to the point on the said East Right-of-Way line and the point of
beginning of this description.

Said Easement contains 64 Square Feet (or 0.0015 Acres) of land, more or less.

Date: 3/9/23

Lhdy o Lrsso

Grady L. Gogser, P.L.S.
Professionat Land Surveyor S5-2872
TRIO ENGINEERING, LLC

4100 N. Calhoun Road, Suite 300
Brookfield, WI 53045

& Phone: (262)790-1480

%,
//'7”’”’;2!

<
Jlﬁ{um\\\\\\\\\

SHEET 2 OF 2
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THIS EXHIBIT WAS PREPARED BY GRADY L. GOSSER, P.L.S. (S—2972)

}
EXHBIT "A-3
-
8'x14’' USPS CLUSTER BOX EASEMENT FOR THE BENEFIT OF LOTS 8-12 AND 35-44
Lorg. | f | | f
e | |
: | i I ;
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EXHIBIT “A-3” coNTINUED

8'x14’ USPS CLUSTER BOX EASEMENT FOR THE BENEFIT OF LOTS 8-12 AND 35-44

LEGAL DESCRIPTION:

An 8'x14’ USPS Cluster Box Easement for the Benefit of Lots 8-12 and 35-44, located on, over
and across part /of 7ot 35 of “Westwind”, recorded in the Office of the Register of Deeds for Dane
9/¢

County on _ &~ /7, Y23 as Document No@gm_, being a part of the Northwest 1/4 of
the Southeast 1/4 of Section 20, Town 7 North, Range 8 East, in the City of Madison, Dane

County, Wisconsin, now being more particularly bounded and described as follows:

Commencing at the Southwest corner of said Lot 35; Thence Northeasterly 29.83 feet along the
East Right-of-Way line of “Clear Pond Way" and the arc of a curve, whose center lies to the
Northwest, whose radius is 1028.00 feet, whose central angle is 01°39'46", and whose chord
bears North 02°16'60" East, 29.83 feet to a point of tangency; Thence North 01°26'67” East and

along the said East Right-of-Way line, 51.80 feet to the place of beginning of lands hereinafter
described;

Continuing thence North 01°26°567” East and along the said East Right-of-Way line, 14.00 feet fo
a point; Thence South 88°33'03” East, 8.00 feet to a point; Thence South 01°26’67” West, 14.00

feet to a point; Thence North 88°33’'03"” West, 8.00 feet to a point on the said East Right-of-Way
line and the point of beginning of this description.

Said Easement contains 112 Square Feet (or 0.0026 Acres) of land, more or less.

Date: 3/9/23
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EXHBIT "A-4"

8'x8' USPS CLUSTER BOX EASEMENT FOR THE BENEFIT OF LOTS 45-55
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EXHIBIT “A-4” coNTINUED

8'x8’ USPS CLUSTER BOX EASEMENT FOR THE BENEFIT OF LOTS 45-55

LEGAL DESCRIPTION:

An 8'x8 USPS Cluster Box Easement for the Benefit of Lots 45-55, located on, over and across
part of | I7ot 7 of “Westwind”, recorded in the Office of the Register of Deeds for Dane County
on_&/ 7/252% as Document No. L TOUN &7, being a part of the Northwest 1/4 of the
Southeast 1/4 of Section 20, Town 7 North, Range 8 East, in the City of Madison, Dane County,
Wisconsin, now being more particularly bounded and described as follows:

Commencing at the Northeast corner of said Lot 47; Thence North 89°41'26” West and along the
South Right-of-Way line of “Golden Eagle Drive”, 5.00 feet to the place of beginning of lands
hereinafter described:

Continuing thence North 89°41'26" West and along the said South Right-of-Way line, 8.00 feet to
a point; Thence South 00°18'34” West, 8.00 feet to a point; Thence South 89°41°26” East, 8.00
feet to a point; Thence North 00°18'34” East, 8.00 feet to a point on the said South Right-of-Way
line and the point of beginning of this description.

Said Easement contains 64 Square Feet (or 0.0015 Acres) of land, more or less.

Date: 3/9/23

Ldy d Ao

Grady L. Gofser, P.L.S.
Professional Land Surveyor S$-2972
TRIO ENGINEERING, LLC

4100 N. Cathoun Road, Suite 300
Brookfield, W1 53045

Phone: (262)790-1480

. N
iy, “\\\\\
LTI

SHEET 2 OF 2




UNOFFICIAL COPY

EXHIBIT "A-5"
8'x14' USPS CLUSTER BOX EASEMENT FOR THE BENEFIT OF LOTS 1-7 AND 57-63
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EXHIBIT “A-5"” coNTINUED

8'x14’ USPS CLUSTER BOX EASEMENT FOR THE BENEFIT OF LOTS 1-7 AND 57-63

LEGAL DESCRIPTION:

An 8'x14’ USPS Cluster Box Easement for the Benefit of Lots 1-7 and 57-63, located on, over
and across g@? 7orf ot 4 of “Westwind”, recorded in the Office of the Register of Deeds for Dane

County on 227 | as Document Noﬂ@é}, being a part of the Northwest 1/4 of
the Southeast 1/4 of Section 20, Town 7 North, Rangé 8 East, in the City of Madison, Dane

County, Wisconsin, now being more particularly bounded and described as follows:

Commencing at the Southwest corner of said Lot 4; Thence South 88°41'26” East and along the

North Right-of-Way line of “Hydrangea Road’, 87.61 feet to the place of beginning of lands
hereinafter described;

Continuing thence South 89°41°26” East and along the said North Right-of-Way line, 14.00 feet
to a point; Thence North 00°18'34” East, 8.00 feet to a point; Thence North 89°41'26" West,

14.00 feet to a point; Thence South 00°18'34” West, 8.00 feet to a point on the said North Right-
of-Way line and the point of beginning of this description.

Said Easement contains 112 Square Feet (or 0.0026 Acres) of land, more or less.

Date: 3/9/23
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EXHIBIT "A-6"

8x14' USPS CLUSTER BOX EASEMENT FOR THE BENEFIT OF LOTS 56 AND 64-70
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EXHIBIT “A-6" coNTINUED

8'x14’ USPS CLUSTER BOX EASEMENT FOR THE BENEFIT OF LOTS 56 AND 64-70
LEGAL DESCRIPTION:

An 8'x14 USPS Ciuster Box Easement for the Benefit of Lots 56 and 64-70, located on, over
and across part of Lot 67 of “Westwind”, recorded in the Office of the Register of Deeds for Dane
County on {7/ 7/72077Z3 as Document No.ﬁm%_, being a part of the Northwest 1/4 of
the Southeast/1/4 of Section 20, Town 7 North, Range 8 East, in the City of Madison, Dane
County, Wisconsin, now being more particularly bounded and described as follows:

Commencing at the Southeast corner of said Lot 67; Thence North 89°41'26” West and along

the North Right-of-Way line of “Elderberry Road”, 5.00 feet to the place of beginning of lands
hereinafter described;

Continuing thence North 89°41°26” West and along the said North Right-of-Way line, 14.00 feet
to a point; Thence North 00°18'34” East, 8.00 feet to a point; Thence South 89°41°26” East,

14.00 feet to a point; Thence South 00°18'34” West, 8.00 feet to a point on the said North Right-
of-Way line and the point of beginning of this description.

Said Easement contains 112 Square Feet (or 0.0026 Acres) of land, more or less.

Date: 3/9/23
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EXHIBIT B
LOT # PARCEL NUMBER
All Jots were part of parcel number 251/0708-204-0097-0
All lots have prefix 251.

1 0708-204-0101-9
2 0708-204-0401-3
3 0708- 204-0402-1
4 0708- 204-0403-9
5 0708- 204-0501-1
6 0708- 204-0502-9
7 0708- 204-0503-7
8 0708- 204-0801-5
9 0708- 204-0802-3
10 0708- 204-0803-1
11 0708-204-0804-9
12 0708-204-0805-7
13 0708-204-0807-3
14 0708-204-0808-1
15 0708-204-0809-9
16  0708-204-0810-6
17 0708-204-0701-7
18  0708-204-1101-8
19 0708-204-1201-6
20 0708-204-1202-4
21  0708-204-1203-2

o
N

0708- 204-1204-0
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23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48

0708-204-1301-4
0708- 204-1302-2
0708- 204-1303-0
0708- 204-1304-8
0708- 204-1305-6
0708- 204-1306-4
0708- 204-1001-0
0708- 204-1002-8
0708- 204-1003-6
0708- 204-1004-4
0708- 204-1005-2
0708- 204-1006-0
0708- 204-1008-6
0708- 204-1009-4
0708~ 204-1010-1
0708- 204-1011-9
0708-204-1012-7
0708- 204-0901-3
0708- 204-0902-1
0708- 204-0903-9
0708~ 204-0904-7
0708- 204-0905-5
0708- 204-0906-3
0708- 204-0907-1
0708- 204-0908-9
0708- 204-0909-7
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49
50
51

53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70

0708- 204-0910-4
0708- 204-0608-5
0708- 204-0607-7
0708- 204-0606-9
0708- 204-0605-1
0708- 204-0604-3
0708- 204-0603-5
0708~ 204-0602-7
0708- 204-0601-9
0708- 204-0614-2
0708- 204-0613-4
0708- 204-0612-6
0708- 204-0611-8
0708~ 204-0610-0
0708- 204-0609-3
0708- 204-0201-7
0708- 204-0202-5
0708- 204-0203-3
0708- 204-0204-1
0708- 204-0205-9
0708-204-0206-7
0708- 204-0207-5




AMDENDMENT TO COOPERATIVE AGREEMENT

In re: : Lots One (1) through Seveaty (70) inclusive, and Outlot 2,
Plat of Westwind, said plat recorded in Volume 61-086A of Plats,
on Pages 497 - 501, as Document Number 5900067, Dane County
Registry, being a resubdivision of OQutlot 2 of Certified Survey Map
No. 15568 located in part of the NW 4, NE %, SW ', and the SE
Y, of the SE Y4 of Section 20, Town 07 North, Range 08 East, in
the City of Madison, Dane County, Wisconsin, hereinafter the
Westwind Madison lands, and

Outlots 1, 2 and 3, Certified Survey Map No. 16502, as
recorded on May 28, 2024 in the office of the Dane County
Register of Deeds in Volume 123 of CSMs on Pages 254-262 as
Cocument No. 5965531, hereinafter the United Herrling lands.

’{EHIS Amendment to Cooperative Agreement, made this
(:2 day of !\/dum by , 2024, by Westwind
Madison, Inc., a Wisconsin corporation, hereinafter Westwind
Madison, and United Herrling Land, LLC, hereinafter United
Herrling:

KRISTI CHLEBOWSKI
DANE COUNTY
REGISTER OF DEEDS

DOCUMENT #
5997124
11/18/2024 ©1:22 PM
Trans Fee:
Exempt #:

Rec. Fee: 30.00
Pages: 5

e TURN TO:

Attorney Ronald M. Trachtenberg
Fuhrman + Dodge, S.C.

6405 Century Avenue Suite 101
Middleton WI 53562

Parcel Identification Number

Lots 1-70: See attached Exhibit A

Outlot 2 of Plat: 251/070820400962
Outlot 1 of CSM:251/07820400938
Qutlot 2 of CSM:251/07082040946
Outlot 3 of{SM:251/070820400954

WHEREAS, on July 28, 2023. Westwind Madison and Herrling United entered into a
certain Cooperative Agreement recorded in the office of the Dane County Register of Deeds on

August 3, 2021, as Document No. 5756922; and

WHEREAS, pursuant to Section 16 of the Cooperative Agreement, Westwind Madison
and United Herrling desire to amend Paragraph 2 of the Cooperative Agreement:

NOW THEREFORE, pursuant to Section 16 of the Cooperative Agreement, the first
sentence of Section 2 shall be modified and replaced as follows:

Westwind further consents and agrees the protective covenants applicable to the HSF Land
shall (i) at a minimum require 30% or more of the front exterior elevations of the homes to
consist of brick, stone, or stucco, (ii) prohibit aluminum and vinyl siding on the front
exterior elevations of the homes, and (iii) define Approved Exterior Materials as wood
composite, wood, stucco, or cement board; however: notwithstanding (i) above, not more
than 20 total Lots in the HSF Land may have all wood or all wood composite front siding
elevation in lieu of the 30% requirement of brick, stone or stucco.




OTHER THAN THE FOREGOING; the Cooperative Agreement remains unchanged and
in full force and effect.

Executed at Madison, Wisconsin, the day and year first above written.
WESTWIND MADISON, INC.
(“DWW
By: ' / J s
J T. McKenfie
President & Secre

UNITED HEERLING LAND, LLC
By: MCS Investments, Inc., its sole member

By: /gd/l,q %‘ fﬂ«/ég&/
Garf Mifske President

AUTHENTICATION

Signatures of Jackson T. McKenzie authenticated this é day of ,Nn mmA e

b %@5/\/ Mmm

Trachienberg
Title: Member, State Bar of Wisconsin

Siguatures of Gary Milske authenticated this /8 _day of WhvemBER 54

Dl D Kl

Charles Koehler
Title: Member, State Bar of Wisconsin

This Instrument Drafted By:
Attorney Ronald M. Trachtenberg




EXHIBIT A
LOT # PARCEL NUMBER

All lots were part of parcel number 251/0708-204-0097-0
All lots have prefix 251.

1 0708-204-0101-9
2 0708-204-0401-3
3 0708- 204-0402-1
4 0708- 204-0403-9
3 0708- 204-0501-1
6 0708- 204-0502-9
7 0708- 204-0503-7
8 0708- 204-0801-5
g 0708- 204-0802-3
10 0708-204-0803-1
11 0708-204-0804-9
12 0708- 204-0805-7
13 0708-204-0807-3
14 0708- 204-0808-1
15  0708-204-0809-9
16  0708-204-0810-6
17 0708- 204-0701-7
18  0708-204-1101-8
19 0708-204-1201-6
20 0708-204-1202-4
21 0708-204-1203-2
22 0708-204-1204-0




23
24
25

27
28
29
30
3]
32
33
34
35
36
37
38
39
40
41
42
43

45
46
47
48

0708- 204-13014
0708- 204-1302-2
0708- 204-1303-0
0708- 204-1304-8
0708- 204-1305-6
0708- 204-1306-4
0708- 204-1001-0
0708- 204-1002-8
0708- 204-1003-6
0708- 204-1004-4
0708- 204-1005-2
0708- 204-1006-0
0708- 204-1008-6
0708- 204-1009-4
0708- 204-1010-1

708- 204-1011-9
0708- 204-1012-7
0708- 204-0901-3
0708- 204-0902-1
0708- 204-0903-9
0708- 204-0904-7
0708- 204-0905-5
0708- 204-0906-3
0708- 204-0907-1
0708- 204-0908-9
0708- 204-0909-7




TN PIGIAL WU Y

49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65

67
68
69
70

0708- 204-0910-4
0708- 204-0608-5
0708- 204-0607-7
0708- 204-0606-9
0708- 204-0605-1
0708- 204-0604-3
0708- 204-0603-5
0708- 204-0602-7
0708- 204-0601-9
0708- 204-0614-2
0708- 204-0613-4
0708- 204-0612-6
0708- 204-0611-8
0708- 204-0610-0
0708- 204-0609-3
0708- 204-0201-7

0708- 204-0202-5
0708- 204-0203-3

0708- 204-0204-1
0708- 204-0205-9
0708-204-0206-7
0708- 204-0207-5




